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1.2

1.3

1.4

Chapter 1
Introduction

On 13" August 2009, | submitted a Report (hereinafteenmefd to as the ‘2009
Report’) to the Minister for Justice, Equality analw Reform (hereinafter

referred to as ‘The Minister’) on Mountjoy Prison.

In the 2009 Report | stated that numerous matterddwhave to be attended
to, that new procedures would have to be put ingpénd that regime changes
would have to occur if | was to be satisfied thasgners’ rights could be
vindicated, that safe and secure custody couldt®édged and that the prison

would be a safe place for staff to work in.

In the 2009 Report | set out in general terms thekwhat should be carried
out, the procedures that should be put in placelamdegime changes that
should occur. | stated in paragraph 1.11 of my92R8port that:

“If my recommendations as outlined at Chapter 8 aceed on
Mountjoy Prison can continue, in the short termplay an important
role in the Irish Prison System where safe and iecustody can be
provided in an environment which respects humahtsignd human
dignity, that is safe for staff to work in and wé@risoners live in a

structured environment.”

| stated at paragraph 1.8 of the 2009 Report thetuld submit a further
Report to the Minister within twelve months of @mission of my original
Report. In my Report covering the period"March 2009 to 10 September
2010, | stated at paragraph 1.9 that —

“Over the last number of months | have detectechsked
improvement in certain aspects of the prison. o reason | will

defer submitting a further Report to the MinistarMountjoy Prison



1.5

1.6

1.7

1.8

1.9

until the end of this year when | will deal withtar alia, all matters

raised in my original Report on the Prison.”

| have visited the Prison on numerous occasions®g& month period up to
11" March 2011 both during the day and at night. fitagority of these visits
have been unannounced. A new management strweasreut in place in
mid 2010.

In my 2009 Report | made sixteen recommendatiomeal with the response
of the Irish Prison Service and local managemettiése recommendations in
Chapters 2 and 3.

In Chapter 7 of my 2009 Report | dealt with sericaacerns that | had
relating to the investigation of complaints by prisrs. | was not in a position
in 2009 to deal fully with this issue as | did mash to jeopardise any criminal
investigation that might be carried out. A Ganakgesstigation and an
investigation on behalf of the Irish Prison Servieere been carried out. |

deal comprehensively with such investigations ia&ar 3.

| received an extensive briefing in September 281.¢he planned projects for
Mountjoy Prison for the remainder of 2010 and foL2 from the Governor,
his senior management team and other specialist fnam the Irish Prison
Service that the Governor considered could addtanbs to the presentation.
| refer to these projects in Chapters 4 and 5ould/welcome such an

initiative from all prisons on a yearly basis.

| am pleased to report that there has been a semeHor the better in many
aspects of the prison. | accept that proposedgasacannot, in all cases, be
implemented overnight. | am satisfied that if gresent planned projects for
Mountjoy Prison are brought to fruition and if thévice that | have given in
various Reports (referred to in Chapter 6 of thep&tt) is followed the prison,
subject to paragraphs 1.10 and 1.11, should bgposition to provide safe

and secure custody in an environment which respertsan rights and human



dignity, that is safe for staff to work in and wherisoners can live in a

structured environment.

1.10 I have referred to the practice of ‘slopping oatMountjoy Prison and other
prisons as inhuman and degrading. For as longl@gging out’ is a feature of
imprisonment in Mountjoy Prison the endorsementa&ioed in paragraph 1.9

is qualified.

1.11 | have referred to the overcrowding in Mountjoyden and other prisons. For
as long as overcrowding is a feature of imprisortnreMountjoy Prison the

endorsement contained in paragraph 1.9 is alsafigdal

1.12 This Report does not deal with the following isstes

(a) how prisoners’ complaints are being dealt withraspnt,

(b) how prison discipline is being administered at pres

(c) how special observation and close supervision eedideing used
at present and whether appropriate records arg be@intained,

(d) whether current procedures are in place to deal etths in
custody, and

(e) whether appropriate healthcare is available tpradloners.

1.13 The reason that | have not addressed the matteositsat paragraph 1.12 is
that | have now given guidance in various Repogie(red to in Chapter 6)
on what best practice should be in relation toghssues. The Irish Prison
Service and local management, not alone in MourRason but in all
prisons, have had the benefit of Biandards for the Inspection of Prisons
and the guidance contained in my Reports and shmmyidbe under no
illusion as to what is expected of them in ordecamply with best practice.
For this reason | will expect that as and frotrJily 2011 Mountjoy Prison
and all prisons will comply with ‘best practicel will refer to this in greater
detail in my Annual Report for 2010.



1.14 1do not refer in this Report to the educationaVees being provided in the
prison. | have referred to the educational sesvibat are provided in all
prisons in my Report dated the™8eptember 2010 title®eport of the
Inspector of Prisons covering period T8Viarch 2009 — 18 September
2010’ where | stated that a value for money audit shbeldonducted by or
on behalf of the Irish Prison Service into suchcadional facilities. The
reason | suggested that this should be conducted by behalf of the Irish
Prison Services is that | do not have the expettighe resources to enable

me carry out such an investigation.

1.15 On the 14 October 2010 a serious riot occurred in Mountjdgdh. This
involved a large number of prisoners. It startethe A Division recreation
hall and proceeded to the A Yard. A stand off edsuConsiderable damage
was done to the fabric of the prison and the ya@dumber of prison officers
and prisoners were injured. As soon as | becanaeeaof the riot | received a
comprehensive oral briefing from the Governorttémded at the prison. |
spoke to prisoners and prison officers. Tensios gh in the prison. Verbal
allegations of assault were made by prisonersewed the extensive CCTV
coverage of the whole incident. | was satisfieat ttdid not have to concern
myself further with this incident. This is notday that any individual
complaints could be ignored by prison managem8notch complaints (if any)

should be investigated in accordance with besttioeac



Response to recommendations in 2009 Report

Chapter 2

Recommendation 1 - Overcrowding to be eliminated byeducing the population
to 540 or under.

2.1 | stated that this could be achieved by the erzDOP with the opening of 400
additional prison places in other prisons. Singe2@09 Report was
published various changes have occurred in MoumRjggon such as the re-
opening of the Separation Unit. These changes aléaeed the numbers that
should be accommodated in Mountjoy Prison. Thieohg table is an
overview of the cell accommodation in use as ofd&ie of this Report. It
also includes a column detailing the maximum nundbgrisoners that
should be accommodated in the prison having retgatfte criteria set out in
my Report dated 29July 2010 where | gave guidance on best practiceet
size and prisoner accommodation. It will be ndteat | have not included
cells on Landing C1 as this has been taken oubwingission pending the
refurbishment of the C Basement. | refer late€1oand C Basement at
paragraphs 2.2, 2.3 and 2.5.

Landing | Number of | Size of cells | Square | Cubic | Sanitation | Screened Maximum

same size LxBxH metres | metres Y/N Y/N Accommodation

cells metres
Al 23 3.97x2.12x2.8 8.42 | 23.58 N - 23
1 4.6x3.42x2.8| 15.73 | 44.04 Y Y 3
A2 8 3.43x2.15x2.8 7.37 | 20.63 N - 8
34 3.98x2.15x2.8 8.56 | 23.97 N - 34
A3 8 3.35x2.1x2.8| 7.04 | 19.71 N - 8
34 3.9x2.1x2.8 | 8.19 | 22.93 N - 34
B1 25 3.95x2.15x2.8  8.49 | 23.77 N - 25
B2 29 3.9x2.14x2.8| 8.35 | 23.38 N - 29
1 3.9x4.7x2.8 | 18.33 | 51.32 N - 4
B3 31 3.9x2.1x2.8 | 8.19 | 22.93 N - 31




B 2 3.9x2.1x2.7 8.19 22.11 -
Basement| Assessmen
cells 3.9x2.1x2.7 8.19 22.11 -
8 4.0x4.5x3.1 | 18.00 | 55.80 32
2 4.0x2.08x2.65 8.32 22.05 2
2 2.7x1.97x2.68 5.32 14.26 Should never
be used
6 4.0x2.10x2.7| 8.40 22.68 6
Cc2 22 3.97x2.15x2.8| 8.54 23.91 22
C3 30 3.94x2.2x2.75 8.67 23.84 30
D1 20 4.0x2.1x2.8 8.4 23.52 20
5 3.45x2.1x2.8| 7.25 20.30 5
D2 35 4.0x2.1x2.8 8.40 23.52 35
10 3.45x2.1x2.8| 7.25 20.30 10
D3 35 4.0x2.1x2.8 8.40 23.52 35
10 3.45x2.1x2.8| 7.25 20.30 10
Medical
Unit
(F Wing)
F1 9 3.97x2.37x2.7, 9.41 24.41 See paragraph
High 1 Safety 2.4
support | Observation| 2.3x3.3x2.7 7.59 20.49
unit cell
F2 7 3.97x2.37x2.7] 9.41 24.41 7
1 5.0x4.0x2.7 | 20.00 | 54.00 4
F3 9 3.97x2.37x2.7] 9.41 24.41 9
1 Safety 2.3x3.3x2.7 7.59 20.49 -
Observation
Cell

10




F4 7 3.97x2.37x2.7) 9.41 24.41 Y N 7
1 5.0x4.0x2.7 | 20.00 | 54.00 Y Y 4
F5 9 3.97x2.37x2.7) 9.41 24.41 Y N 9
1 Safety 2.3x.3.3x2.7 | 7.59 20.49 Y N -
Observation
Cell
F6 7 3.97x2.37x2.7) 9.41 24.41 Y N 7
1 5.0x4.0x2.7 | 20.00 | 54.00 Y Y 4
Separation
Unit
(E Wing)
El 6 4.65x2.7x3.66| 12.55 | 45.93 Y Y 12
E2 6 4.65x2.7x3.66| 12.55 | 45.93 Y Y 12
1 Close
Supervision N N -
Cell
E3 5 4.65x2.7x3.66| 12.55 | 45.93 Y Y 10
E4 8 4.65x2.7x3.66| 12.55 | 45.93 Y Y 16
1 Close N N -
Supervision
Cell
E5 5 4.65x2.7x3.66| 12.55 | 45.93 Y Y 10

2.2 | have notincluded in the above table the celbaomodation on C1 Landing
as this landing is closed at present pending thebishment of the C
Basement. This work is ongoing and will be cormgaddby the end of June
2011. The accommodation of the prison will thetexahcrease as per the

following table.

11




Landing | Number of | Size of cells | Square | Cubic | Sanitation | Screened Maximum
same size LxBxH metres | metres Y/N Y/N Accommodation
cells metres
C1 10 3.9x2.1x2.8 8.19 22.93 N - 10
2 4.69x3.97x2.8| 18.62 | 52.14 N - 8
1 4.6x3.98x2.8 | 18.31 | 51.27 Y Y 4
C 26
Basement Committal | 4.00x2.10x3.05 8.40 25.62 Y Y 26
Cells
8
Segregation 4.00x2.10x3.05 8.40 25.62 Y Y 8
Cells
2.3 ltis clear from the above tables, based on thera@iset out in my Report

2.4

2.5

2.6

dated 28 July 2010 in which | deal withinter alia, cell capacity, that the
maximum number of prisoners that should be acconateoldn Mountjoy

Prison as of the date of this Report should noeed&17 prisoners. This
figure will increase to 573 prisoners when the Gd&aent has been

refurbished and C1 Landing has been reopened.

If the cells on F1 (the high support unit) areagitupied the prison population
could increase to 582. These cells should onlydsel to accommodate
prisoners who need specialist short term treatragiset out in paragraphs
2.20to0 2.22.

Apart from a number of “trustee prisoners” who wbatt as cleaners in the
area the committal cells in the C Basement shoeldged only for the
purposes set out in paragraphs 2.16 to 2.18. $hewyld not be used for
ordinary accommodation or management purposes.Pfisen Governor

should be vigilant in this regard.

On the & March 2011 Mountjoy Prison held 710 prisonerse $tated bed
capacity according to the Irish Prison Service 888 whereas as can be seen
from paragraph 2.3 the maximum number that shoane lbeen

accommodated was 517. This means that on thatltaf@ison population

12




2.7

2.8

2.9

2.10

2.11

stood at 137% of capacity based on the criteri@sein paragraph 2.3 of my
Report dated 29July 2010.

| wish to point out once again that the term ‘ba@axity’ is a misleading term
not only to the national audience but also to algtsigencies with an interest
in prison regimes. It is no more than a staterttatteither beds or bunks to
accommodate those numbers are in place in thepkantiprison. It ignores
the size of the cells, international best practiabngs of the European Court
of Human Rights and Reports of the Committee ferRhevention of Torture

and Inhuman or Degrading Treatment or Punishment.

On the 18 August 2009 (the date of the submission of myRestort on
Mountjoy Prison) the numbers in prison were 62Mhwitstated bed capacity
of 590. In my recommendation dealing with the @liation of overcrowding

| stated that this could be achieved by the er2DOP with the opening of 400
additional prison spaces in other prisons. | dt#tat the Irish Prison Service
should ensure that obstacles were not createdstrdite the orderly reduction

in the Mountjoy Prison population. This recommeiatahas been ignored.

The prison population of Mountjoy Prison shouldchgped at a maximum of

600 prisoners.

I, and any reasonable person, would accept thariain circumstances a
degree of overcrowding may be acceptable. Themistances where such
overcrowding could be deemed acceptable is whesenmrs are doubled up
when cells are taken out of commission in the steon to enable
refurbishment work to proceed. If this is to octhw situation should be
explained to both prisoners and staff and a tinmeér&or the completion of

such work should be given. This timeframe shonldli cases be adhered to.

Enhanced regimes and services have been providdduntjoy Prison which,
if operating to capacity, are adequate and havedhential to provide
structured activity for approximately 500 prisoneWith a population of 700

prisoners there are at any one time in excess@p@Boners “walking the

13



yards” or doing nothing. At certain times actiegiare curtailed because posts
are stripped due to staff shortages. Certain esyssovided in the workshops
now led to accreditation, this is to be welcomédo not purpose dealing in
detail with this subject but will return to sameaisubsequent Report when |

will give details of such courses together withadstof such accreditation.

2.12 Despite the apparent lack of space it would beiplest create additional
workshops by erecting a number of new workshophenA Yard adjacent to
the A Workshops. This would not have a deleteriefesct on the yard
facilities available for recreational purposesale discussed this with the
Governor and Management who consider this recomatemdreasonable. |If
this were done, if appropriate staff were detaiteduch workshops, if the
workshops were working to capacity and if the papjah was capped at 600
prisoners there would be worthwhile activity foaptically all prisoners for
five days of each week. | recommend that such slwgs should be
constructed.

Recommendation 2 - The Separation Unit to be opendxy the end of 2009 and

protection prisoners from B Base be moved there.

2.13 The Separation Unit has been opened. The unitivesdivisions and can
accommodate a maximum of 60 prisoners all in dooéls. The cells have
‘in-cell’ sanitation which is screened. There dequate natural light and

ventilation. There are two close supervision cells

2.14 The Separation Unit has adequate showers foriathpers, has three exercise
yards, has a properly equipped gymnasium, has ateegoom for school
facilities and a doctor’s surgery.

2.15 Prisoners on protection are accommodated in thar8gpn Unit. These

prisoners have been relocated, in the main, fronh&®ling and the B Base.

There are a number of gang members in this unit.

14



Recommendation 3 - A dedicated committal area fornsoners be provided.

2.16 |referred at paragraph 5.2 of my 2009 Reportnweating that | had with the
Director General of the Irish Prison Service arftead. At this meeting it was
suggested that the B Base could be used as afoa@anmittal prisoners.
For operational reasons | accept that it has rmteat possible to use the B
Base as a committal area. The Irish Prison Seancelocal management
identified an unused area under C Wing which hadren operational for
many years. Refurbishment work is ongoing in #rea which is now
referred to as the C Base. There will be thirtyrfsingle cells - all with ‘in-
cell’ sanitation, adequate light and fresh air.isiWwork is being carried out to

a high standard

2.17 Part of the C Base will be dedicated as a comnated which will be used for

no other purpose. There will be twenty-six cell$his area.

2.18 All new committals to the prison will be assessethie new committal area in
the C Base. They will be seen loyter alia, a doctor, a nurse, a governor, a
chief officer, a chaplain and an industrial managenly after an appropriate
assessment will such prisoners be accommodatezt eitha landing in the
prison, in a specialist unit or transferred to &eofprison as appropriate.

2.19 There will be eight further cells in the C Basgamated from the committal

area, which will be used for operational purposeSegregation Cells.

Recommendation 4 - A dedicated area for vulnerablprisoners to be provided.
2.20 This recommendation has been acted on. Unit fieoMedical Unit has
been designated as a high support unit for vulheraisoners. There are nine
single cells each with ‘in-cell’ sanitation and csedety observation cell.
They have been refurbished to a high standardy hhee adequate natural

light and ventilation.

2.21 This high support unit is properly staffed and tresbenefit of the Inreach
Team from the Central Mental Hospital under thecation of a consultant

psychiatrist.

15



2.22

Prisoners in this area are assessed on a daily tyagihe medical team and
when and where appropriate are transferred to émgral Mental Hospital,
back to the main prison or to another prison. @s$tablishment of this high
support unit should not be used as an excuse tdrartsferring prisoners to
the Central Mental Hospital where such prisoneesirtbe medical and other
care provided in such hospital. This high suppait should not be used as a
long term facility.

Recommendation 5 - The provision of a drug free sygort unit.

2.23

There is a drug free support unit in the MedicaitUithis is a small unit and
does not have the capacity to deal with the paientimbers of prisoners who
would wish to avail of such a unit. The Goverreactively looking at the
possibility of dedicating a greater area of theqmias a drug free support unit.
| have been informed that such an area shouldeseified by £' July 2011

and will be in operation by*1September 2011.

Recommendation 6 - Prisoners’ complaints to be deakith in an open and

transparent manner in accordance with law and bespractice.

2.24

In my 2009 Report | expressed serious concern aheuhvestigation of
sixty-seven complaints that had been lodged bypéess between the'l
January 2008 and the"1#ay 2009. Of these a significant number related t
allegations of assault, bullying, intimidation @arassment by prison officers.
The complaints book did not contain adequate in&diom. In some cases the
names of the officers complained of were not reedrdThe investigation of
many of the complaints did not appear to be fiealisl stated at paragraph
7.6 of my 2009 Report that:-

“| talked to prisoners and others in the prisontgys. | examined the
files relating to the complaints that had been medme. The
contemporaneous complaint forms completed by tisempers, the
complaints made to me by the prisoners and myduittvestigations,
details of which | cannot disclose for operatioaad investigative

reasons, suggested to me that if the allegationanyg of them, were

16



2.25

2.26

2.27

true would amount to a most serious situation drad & thorough

investigation should be undertaken”.

| was so concerned that | briefed the Minister tigfothe Secretary General of
the Department of Justice, Equality and Law Reformihe evening of the

19" February 2009. On the ®@ebruary 2009 a Garda investigation was
initiated and the Irish Prison Service commissioardndependent

investigation.

| stated at paragraph 7.11 of my 2009 Report thaatd not in a position at that
stage to comment further on this matter or on tigoong investigations. |
stated that | hoped to be in a position to comratiier when the

investigations referred to at paragraph 2.25 albaekbeen finalised.

The concerns raised by me on th& Egbruary 2009, my knowledge of
events at that time and subsequent events includen@arda and Irish Prison
Service investigations are of such importancettiney cannot be dealt with in
an omnibus Chapter such as this. Consequentlglivdéh all these issues in

Chapter 3.

Recommendation 7 - Ending the practice of ‘sloppingut’ by providing a “toilet

patrol” at times prisoners are under ‘lock down’.

2.28

2.29

Since taking up the position of Inspector of Prison the T January 2008 |
have, in virtually all Reports, referred to thegiiree of ‘slopping out’ as being

‘inhuman and degrading’.

| am pleased to report that the Irish Prison Seraitd local management in
Mountjoy Prison are taking active steps to end phastice in the prison. All
cells in the C Base will have ‘in-cell’ sanitatisrhen completed. ‘In-cell’
sanitation is to be installed in all cells in théwision which will mean that
sixty-five cells will have ‘in-cell’ sanitation.t Is proposed that this facility
will be screened. | am informed that this worklwg completed before the
end of July 2011. This is a major step and mymgtn@commendation is that

it should be rolled out throughout the prison.
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2.30

2.31

A number of cells have been equipped with commedesh replace the ‘slop
out’ buckets. As this is a new innovation andesf tried on a pilot basis |
am not in a position to give a view on the effeetigss of such an
arrangement but from what prisoners have told nseaittangement does not
address the problem. This practice should notslee as an excuse for
delaying the installation of ‘in-cell’ sanitation all cells as recommended in
paragraph 2.29.

Until such time as ‘in-cell’ sanitation is providedall cells a “toilet patrol”
should be established in this and all prisonsdbatot have ‘in-cell’
sanitation. This patrol should operate at all srtfeat prisoners are locked

down.

Recommendation 8 - Rubbish bins must be emptied anregular basis.

2.32

2.33

In my 2009 Report | was critical of the fact thabbish bins were not emptied
on a regular basis. The bins provided at that tirleee not adequate. They
were used not only as rubbish bins but frequerstlseaeptacles for the
contents of ‘slop-out’ buckets. This meant that bims and surrounding areas
were filthy on numbers of landings.

| am happy to report that all rubbish bins are ga&mptied on a regular basis.
| have inspected the prison on many occasions unarwed both during the
day and at night and have found all bins emptygrckend fit for purpose.

Recommendation 9 - All areas of the prison be kemiean.

2.34

In my 2009 Report | stated at paragraph 4.19:-

“Numbers of areas were dirty - at times filthy. il€ts were dirty and
sometimes blocked, urinals were overflowing, wasidibasins were
dirty, floors were covered with water and othewiid|and hand driers
were not working. The area around the rubbish Ihiad pieces of
food on the floor, were generally dirty and untatyd at times liquid

could be seen seeping from them.
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| stated at paragraph 4.20, 4.21 and 4.22 that $amaéngs, stairs, recreation

areas and all yards were dirty.

2.35 | am happy to report that all of the areas thasedune concern have been

cleaned. In all cases they have been power hosgkdtaam cleaned.

2.36 The sanitary/washing facilities and the areas atdhbe rubbish bins on the
landings are clean and have been clean on all akeent visits. Toilets do
get blocked from time to time but are immediatebefl, urinals are not seen
to be overflowing, all landings and stairs are ©laa are recreational areas

and the yards.

2.37 A painting programme for all of the prison has baadertaken and as of the
date of this Report all landings and other ‘pubdiceas of the prison have been
painted. All landings are now maintained and p@dto a high standard.

The painting and cleaning work is done by prisongiger supervision.

2.38 There has been a major financial investment in dleaning equipment.
Prisoners have been and are being trained in thefusuch equipment. This
means that all parts of the prison both indoorsardide are and should in
the future be clean. This investment will leagddmsiderable savings in the
future as outside agencies will no longer be reglio do the majority of this

work.

2.39 An Industrial Cleaning Supervisor has been appdintigh responsibility for
the cleaning of the entire prison. An officer oh#ar grade with similar

responsibilities should be appointed in all prisons

Recommendation 10 - Cells to receive attention.

2.40 | pointed out in my 2009 Report that the majorityhe cells in the main
prison block and in the B Base were dirty and uthlkeyw that many needed
repainting and some total refurbishment. | poirdatithat numbers of cells
did not have adequate furniture such as chairkedaiy storage facilities.

Some cells had broken beds.

19



2.41

2.42

2.43

2.44

2.45

2.46

2.47

2.48

| pointed out that sufficient numbers of ‘slop ohtickets were not provided.
| stated that cockroaches and mice were a probldound that not all cells
had working ‘alarm bells’. | pointed out that ajoréy of cell windows were

broken or not working and that locks on certaint debrs were not working

properly.

| stated in my 2009 Report that the smell of sewage evident on landings at

certain times and that this permeated into thescell

A major scheme of refurbishment of all cells isitgkplace. This entails
repainting cells, mending broken windows, repladagaged beds and
installing appropriate furniture. The new windoavgl furniture are being
made in the workshops in the prison by prisonetgeumstruction and
supervision. New Irish Prison Service style windaave to be installed in the
B Base. | am informed that this work will be coeteld by the end of May
2011. These windows, because of there specifitgticannot be made in the

workshops.

The refurbishment of the cells is being carriediow structured way and |
have been informed that all cells should be coredl&éd an appropriate
standard by the end of 2011.

An adequate number of ‘slop out’ buckets are nosvigled.

Cockroaches and mice are still a problem in cedadas but the management

of the prison are taking appropriate steps todrgradicate this problem.

In my recent visits to the prison | found all alaoels working in the cells and

the locks on cell doors working.

The smell of sewage is far less evident on theiteysddue to the repairs

carried out to broken and leaking equipment.
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Recommendation 11 - Broken and leaking equipment tbe replaced and/or

repaired.

2.49 A concerted effort has been made by managemeeptorrall broken and/or
leaking water pipes, broken and/or leaking sanitacylities, broken ‘in-cell’

alarm bells and broken hand driers.

2.50 Tollets, wash basins, urinals, slop hoppers andisl®ohave been replaced

where necessary.

2.51 The water pressure in the areas which experierestdated water pressure

has now been improved.

2.52 The windows in the toilet and wash areas have begaced.

2.53 ltis prison policy that when equipment is brokeis immediately repaired or
replaced.

Recommendation 12 - Staff facilities in the main gson should be improved.
2.54 The facilities provided for staff as outlined inrpgraphs 4.40 and 4.41 of my
2009 Report have been replaced.

Recommendation 13 - CCTV coverage should be incress.

2.55 Since taking up my position of Inspector of Prisbhave been concerned that
certain strategic areas of the prison did not leadexjuate CCTV coverage. |
have had many meetings with the Governor on tkiseisvhere | outlined my

serious concerns.

2.56 A concerted effort has now been made by prison gemant to increase the
CCTV coverage in the prison and to integrate cdah@dtalone systems into one
main system. New equipment has been sourced wehicances the visual
definition in all CCTV recordings. The Medical Wnihich had no CCTV
coverage, now has blanket CCTV coverage in all@ppate areas. Other

areas such as the stairs to the B Base are now@alsoed.
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2.57

2.58

There are cameras at the main gate. This endaethe main gate is only
used for purpose. A record is now kept of whenwahy the main gate is

opened and for what purpose.

All incidents can be viewed in real time or laterai central area by

specifically dedicated staff.

Recommendation 14 - Prisoners must attend school dnvorkshops on time.

2.59

The situation in this regard has improved. Onenmeason for the delay in
getting prisoners to school and workshops on tiras that certain prisoners
had to wait to have their methadone dispensedetmthiManagement have
changed this procedure which now entails the disipgrof methadone at a
number of centres in a more structured and timeiefit manner. | have also
been told that prisoners who are waiting to sealtiwtor are triaged which
also improves the situation. | will report furthar this matter in later
Reports.

Recommendation 15 - The use of the school and wohaps should be

maximised.

2.60

Certain improvements have been made in this regdedv courses are being
run in the workshops. The overcrowding in thegmiand the failure to
provide adequate appropriately trained staff agentlain negative contributing

factors to the maximising of the present workshemplities.

Recommendation 16 - All prison officers to wear somform of identification on

their uniforms when on duty.

2.61

| have referred to this in many reports settingtbatcompelling reasons why
officers should wear identifying marks or numbekéy comments at
paragraph 3.9(f) demonstrate how, when investigatare taking place, it is
essential that prisoner officers can be readilyptified. This issue which is
not confined to Mountjoy Prison should be attentdesnmediately across the

entire prison service.
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General comment.

2.62 | have already stated in this Report that a newagament team have taken
over in Mountjoy Prison. The bulk of the work réga to comply with the
recommendations outlined in my 2009 Report andmedeto in this Chapter

has been attended to since the new managementasiput in place.
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3.1

3.2

3.3

3.4

Chapter 3
Investigation of prisoners’ complaints

| was constrained in my 2009 Report from gguiletails of my concerns
relating to complaints made by prisoners. My redso doing this was that |

did not wish to jeopardise any criminal investigatithat might be carried out.

As | have stated at paragraph 2.25 two invatstigs were initiated on the 20
February 2009 - a Garda investigation and an imyegstn by the Irish Prison

Service.

The Garda investigation was led by a Deted@ikieef Superintendent with a
team of experienced officers. The Irish Prisorvigerinvestigation was led
by an internationally renowned expert on PrisoBscause of the calibre of
the investigation teams | decided that it was maiessary for me to carry out

a further investigation on this matter.

At the request of the Secretary General oDiygartment of Justice, Equality
and Law Reform | briefed both investigation tearhbrought to their
knowledge my concerns and gave details of a nuwmiiecidents which |
considered would enable both investigation teamy caut a full and
thorough investigation. Both investigations hasaduded. | propose
dealing with the Garda investigation and the IRslson Service investigation
under two subheads in this Chapter. | will theregny overview of such

investigations and my comments on this issue.

Garda Investigation

3.5

The Garda investigation team identified forty«omplaints alleginginter
alia, assaults and intimidation by prison officers dgrihe period - L January
2008 to the 28 February 2009. | have received a full briefingnfrthe
Detective Chief Superintendent of his investigatibinave examined all of
the investigation files relating to the forty-si@mplaints. | have examined the
methodology used by the Gardai in their investagatind have seen the
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3.6

3.7

3.8

3.9.1

comprehensive Reports furnished to the Directd?udflic Prosecutions in

relevant cases.

| am satisfied that the Garda Investigation wdsist and thorough.

| should point out at this stage that a crirhimeaestigation is different in
nature from any other investigation in that a cnatiinvestigation seeks to
ascertain whether a criminal act has been commuaiteldf so whether a
person of persons should be prosecuted. The taensfore at a higher level

than in other investigations.

It is clear from the Garda investigation thmiiiies were received by a number
of prisoners but for a variety of reasons it waspussible to mount a criminal
prosecution. A suspicion of involvement is noffisignt reason for mounting
a prosecution. In a number of cases the Garda saisfied that something
had happened but because of lack of evidence agqrtisn could not

proceed.

The Gardai identified a number of issues that atédl against a full
investigation of which the most important are:-

(a) a reluctance by prisoners to co-operate with theiny,

(b) the absence of forensic evidence,

(c) inadequate medical records in the prison,

(d) difficulties in identifying witnesses due to thartsient prison
population,

(e) a reluctance by witnesses to co-operate with thesitngation, and

(N the difficulty in identifying prison officers asely do not wear
identifying marks or numbers. This led to greatdiwasting as the
investigation team had to engage in an unnecessavyof prison
officers who, had they been wearing identifying ksaicould have
been eliminated as not being involved at an edagesof the

investigation.
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3.10 ltis clear from the Garda investigation arwarf my briefing by the
investigation team that certain deficiencies astified by the Gardai should
and can be rectified. The following matters mwestddressed and, where

appropriate, protocols between agencies must bbletted:-

(a) A designated prison officer or officers shobéappointed to take
any complaint that a prisoner wishes to make. ®ffiser should,
as it were, be a guardian of and represent thergrs It would be
that officer’s duty to gather all CCTV evidenceendify witnesses,
preserve evidence and where necessary help tlfoerito make
the complaint. This officer would be acting on aklof the
Governor and should never be a person implicatéden

complaint.

(b) A protocol should be in existence whereby AndasSiochana has
a liaison officer whose duty it is to take comptaifrom prisoners.
The Gardai should be informed by email from theqri
immediately a complaint suggesting a criminal &g bheen made.
Where a complaint is referred to An Garda Siochihedistrict
Officer should ensure that a member of An Gardal&ioa is
detailed to investigate the complaint. In all casentact should be
made by the investigating Garda with the prisonignin twenty-
four hours of the complaint being notified to Anr@a Siochana.

(c) Except in exceptional circumstances and fordgmerational
reasons prisoners, who have made complaints wiaic been
relayed to the Gardai, should not be moved fronptrs®n until
such time as they have been interviewed by a meofb&n Garda

Siochana.

(d) Potential witnesses should similarly not be stbto other prisons
until identified by and spoken to by the investiggtGardai.
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3.11

3.12

3.13

(e) In cases of serious complaints and where peddt, and, subject
to the maintenance of good order and security,ideration
should be given to the deferment of holding P18igimary
hearings until after serious complaints have bagastigated
where the substance of the P19 complaint formstaopthe

prisoner’'s complaint.

(N Proper records should be maintained.

(g) Prisoners and prison officers should be infatnmeall cases of the

outcome of a criminal investigation.

Procedures should be put in place in the pris@ngure that prison officers

will not be subject to unfair scrutiny where vexaits complaints are made.

Of the forty-six complaints investigated by @arda Siochana twenty-three
files were submitted to the Director of Public Ryasgtions for his decision as
to whether a prosecution should be mounted. ThecRir of Public
Prosecutions directed no prosecution in all twehtge cases. | am satisfied
from my briefing and from my perusal of the filést this was a correct
decision. The Detective Chief Superintendent nadecision under Section
8 of the Garda Siochana Act 2005 not to forwasskfib the Director of Public
Prosecutions in the remaining cases as he dedid¢ddprima faciacase
existed. | am again satisfied that this was aeobrecision.

One cannot say whether there would have beédfeeent outcome if the
Garda investigations had been carried out as setimeanitial complaints had
been made to the prison authorities. What is iceidahat if such
investigations had been commenced and concludedafbbust investigation
conducted immediately after the complaints wereeramth those making the
complaints and those complained of could have bafidence in the
complaints procedure in so far as it related taad@ investigation.
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3.14 A number of the recommendations emanating flrosninvestigation have

already been addressed by An Garda Siochana aiisth@rison Service.

Irish Prison Service Investigation
3.15 | have stated at paragraph 3.4 that | brigfecenquiry team set up by the Irish

Prison Service. This team has reported to thh Pisson Service.

3.16 |do notintend for security and operatiormasons to refer to all matters
referred to in the Report of this enquiry team.miy briefing of the enquiry
team | gave incidence of allegations of assaultrmavor the ill treatment of
prisoners. The enquiry team carried out a thorongéstigation. They gave
incidence of events in the prison which led thermtike findings. They also

made recommendations to the Irish Prison Service.

3.17 In their Report the enquiry team referred tuanber of cases where they saw
fit to give details of. These were the same ctsascaused me most concern.
These related to serious incidents which led inesoases to prisoners
requiring hospital treatment for very serious irgar In certain cases CCTV
evidence which was available to the enquiry teat &was to me, showed
numbers of officers (up to ten in one case) enggpimsoners cells and
remaining there for a number of unexplained min(@esr five in one case).
No explanation was given for these unorthodox astioy prison officers.

The evidence does show that subsequent to theaesguresoners presented
with serious injuries. The Garda investigatiomtesere aware of the
incidents referred to in this paragraph but becafisenumber of the issues

raised in paragraphs 3.7 to 3.9 it was not possibieount a prosecution.

3.18 Itis not necessary in this Report to reitethe details found by the enquiry
team in the specific cases that they have reféaed their conclusions speak
for themselves. It is only fair that | quote frahese in there entirety as
follows:-

“Mountjoy is the biggest prison in the system aad been required to

operate throughout the relevant period with a pnisopopulation
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greatly in excess of its design capacity. In ddditit has been short
of a considerable number of first line managerss{gtant Chief
Officers) for some time. The prison has had teaunodate over 190
new recruit officers in the last two years. Eaéhh@se factors has

placed a strain on all systems and facilities.

Many of the failures we have identified have beggravated by the
above mentioned. It is also possible that marthefailures are
system failures and may be manifest in other astabkents. It is clear
that there has been a build up of allegations aksgive use of force
and direct assault by staff in the last nine morthd that the
management response to these has been less thefacdaty. The
result is the beginnings of a culture of impunaiglyantage of which is
being taken by a group of staff: a group which mayl grow in
number unless speedy action is taken to enforckathe Our
recommendations include not only a robust use isfieg possible
responses, but also changes in practices to erthaterisoners have
available to them mechanisms for raising issuesatern in a way
which prompt openness and accountability in allcadf action.
Management must also be supported in taking stepkentify and
deal with any staff who are failing to reach tharstards expected of
prison officers. Adherence to the Rule of Law ptas good order

and discipline in every environment.

Insufficient records made it extremely difficult & to track reports
and follow the sequence of events in almost aksad he system used
for recording complaints and other administrativa@pipenings was
haphazard and ineffective. The failure of managerneeenter the

sequence of events from start to finish furthergaated matters.
It was clear that there was no standard proceduarplace for seeking

Garda assistance or investigation. It appeared thegs was mainly

done by telephone and often not recorded. Ther&aformally to
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record such communications resulted in the lossabfable

information.

The practice of suspending internal investigationghe
commencement of a Garda investigation has resuitad
accumulation of dormant cases. Failure to condegstigations
within the parameters of the code of discipline remuilted in serious
incidents remaining unaddressed for considerableops of time.
This has undermined the confidence of both staffpaisoners in the

system and in the management of the prison.

Management inaction pursuant to a letter, outlingggious concerns
of staff members and other agencies in relatioifi toeatment of
prisoners, further undermined the confidence andatemf those staff
who had taken the time and trouble to bring thea#ers to the

Governor’s attention.

While the prison is covered by CCTV cameras, tieeeenumber of
blind spots in key areas, the stairwell to the Bdraent being a prime
example. Management was aware of this but noteffegre made to
rectify the situation. Furthermore, CCTV footagenly examined
when concerns are raised or there is a perceptiat &n investigation

may be necessary.

Judging from the video evidence in a number ofgabe absence of
supervisory grades was very obvious. In otheasibms supervisory
grades present took no action. In effect this méazat the staff were
left to their own devices.

The system for recording injuries received by press was a cause of
concern to the investigation. We came across ocakese injuries
were inflicted on prisoners during removals or @ec@ts and no
record was made of such injuries in any journdsirthermore, a

doctor visited a badly injured prisoner (whose nngs were clearly
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obvious) and no proper notes of these injuries weaele in the

journal.

The failure to have standard operational procedureglace for the
removal of prisoners from cells, or for the recargliof injuries no

matter how minor, impedes any ensuing investigation

While we were informed that there were systemsaicefor
conducting investigations into incidents it wasdewit throughout our

investigation that these systems were sadly lacking

From our review it would appear that the managenaérhe prison is
not aware of the shortcomings that exist in théesgpdor reporting
allegations made or incidents that occur. It iviolis that a
breakdown in communication exists between senidmaiddle
management in relation to prison policy and adheeeto specific

procedures.

The Governor and his senior management team haponsibility for
the safety of prisoners. Accordingly there is anon the Governor
to ensure the control of the prison at all timesluding being in a

position to detect emerging problems.”

3.19 The investigation team made a number of recommandat | do not propose
in this Report elaborating on the recommendationsécurity and operational
reasons. Suffice is to say they cover all aspadise deficiencies found as

enumerated at paragraph 3.18.

3.20 The Irish Prison Service has been proactive inareging to the
recommendations of the enquiry team. Where ap@tepprotocols are being
put in place and prison management, not alone iarijoy Prison but in all
other prisons, are and, have been informed astodhties having regard to

the said recommendations.

31



Overview

3.21

3.22

3.23

3.24

3.25

It was clear to me in February 2009 that in thégoet™ January 2008 (when |
first took up my appointment) to thel §ebruary 2009 numbers of serious
complaints which had been made by prisoners, irescases alleging ill-
treatment by prison officers, were not being propevestigated (if at all)
and that prison management in Mountjoy Prison etk not understand
their obligations to prisoners where complaintseveade or were at best
inattentive to their obligations to such prisoners.

| was satisfied that a culture of abuse of prisemesis emerging amongst a
small group of prison officers in Mountjoy Prisohcannot say whether this
was in existence prior to my appointment in Jan28g8. Governors and
senior management must always be conscious ofdbbgations. This
obligation extends beyond investigating actual camps. Their duty is to
ensure that this abuse does not occur.

In February 2009, | was in the process of draftitejdards for the Inspection
of Prisons. | published these standards on tfeJ2ly 2009 whichinter alia,
set out in general terms the standards that | éxpeeze implemented by

prisons when dealing with prisoners’ complaints.

In order that there could no ambiguity as to thigalions that prison
management have when complaints are made by prssbhave given further
guidance as to international best practice inréigrd in a Report dated 1.0
September 2009 titleGuidance on Best Practice relating to Prisoners’

Complaints and Prison Discipline’

My published standards for the inspection of prssany Report of best
practice relating to prisoners’ complaints andaqmigliscipline, the Report of
the enquiry set up by the Irish Prison Service myccomments in this
Chapter taken together give sufficient guidanceloantjoy Prison and other
prisons as to what their obligations are when pess make complaints.
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3.26

3.27

3.28

3.29

3.30

3.31

| will expect that as and from thé duly 2011 all prisoners’ complaints will
be dealt with in accordance with best practicet, pnaper records will be
maintained, that the procedure for dealing with ptzimts will be transparent
and that | will not find deficiencies in the systeffiafter the 1 July 2011, |
find that proper procedures are not being followitbd{ proper records are not
being maintained or that the procedure is not frarent | will be led to the
inescapable conclusion that management is indift¢cetheir obligations to
adhere to best practice.

| would like to point out that the Director Geneoélthe Irish Prison Service
took immediate action after he became aware of amgerns by setting up the
enquiry referred to in paragraphs 3.2 and 3.3n katisfied that this was an

independent and robust enquiry.

The enquiry referred to in paragraph 3.27 madenabeu of specific and
general recommendations. | have been informedthieatish Prison Service
have acted on these recommendations and haveuo#dgrotocols to be

followed in the future.

| have similarly been informed that the Directom@eal and the Irish Prison
Service are proactive in ensuring (as far as isiptey that the deficiencies

identified in this Chapter are remedied.

If all of the recommendations of the Irish Prisa@n#ce enquiry team are

followed this should contribute to best practicéha future.

Where wrongdoing on the part of prison staff iegdd and where a robust
examination of the evidence supports this a dis@py investigation must be
initiated. This is necessary in order that prigentheir families and others
could have confidence in a transparent systenathar words if wrongdoing
is detected consequences must follow. Governerspsmanagement and all
prison staff must never feel that they are immunoenfsuch investigations.
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3.32

3.33

3.34

3.35

| am not aware as to whether an investigation sscsuggested at paragraph

3.31 has been initiated in the instant case.

It is important that prisoners who make complaittis,persons against whom
the complaints are made and the general public bawidence in the
complaints procedure. In the cases that | uncoMvietis fair to say that the
prisoners making the complaints could not have Isagisfied with the
complaints procedure or lack of it. By extensionisty was equally

disadvantaged.

| think it is fair to say that the actions thabbk in briefing the Minister on the
19" February 2009 were justified and that my concerer vindicated by the

subsequent enquiries by An Garda Siochana andishePrison Service.

| will keep the issue of prisoners’ complaints, atwine in Mountjoy Prison
but in all prisons, under constant review andafiirthe £ July 2011, | find
any failures to comply with best practice | wilifg this to the immediate

attention of the appropriate authority.
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Chapter 4
Projects completed in 2010

4.1 Numerous projects have been completed in 20tiéhvecompliment existing

services and add value to the regimes and serprocegded in the prison. The

following projects which have been completed giilraour of such

enhanced regimes and services:-

A smoking and rain shelter introduced for visitatshe search area
All internal landings, walls, railings and stainigepainted

All slop hoppers and toilets replaced where necgssalandings
New cleaning procedures put in place for all yards

Integrated Sentence Management for prisoners intextiwith fully
trained officers

New tuck shop provided in D Yard

Survey conducted of all gym equipment and new eqaig installed
where required

New waste recovery programme commenced in the Dy ska
computer workshop

Booked visits introduced

New telephone system introduced for prisoners

Additional prisoner telephone points introducediivard, B Base and
D Yard

Additional searching procedures introduced forfstafntractors and
all persons entering and leaving the prison

Outside food deliveries for staff during night tewf duty ceased
Nets erected to cover certain external recreataodsy

Enhanced facilities for prison staff
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Chapter 5
Projects for completion in 2011

51 In addition to the projects referred to in tResport the following projects are

due for completion by the end of 2011:-

The removal and replacement of the ceilings in & @rDivision
Replace all existing lead flashings on roofs, vemd valleys over A
wing workshops

Replace wire mesh on landings on D Wing with powatetted mesh
Install IPS standard windows in B Base

Convert old bakery building in D Division to newaster facility with
twelve shower cubicles

Remove and replace existing gym building in D Wing

Provide a new keys office with enhanced securibcedures which
will include a new tracking system for all keys

Continue to upgrade the CCTV system

Provide enhanced and new servery areas for prisoner

Existing generators in Mountjoy Prison to be rentbaad replaced
Erect nets over remaining yards

Carry out repairs to eight designated areas ofwagcand grounds
totalling 2845 when all other work has been completed
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Chapter 6
Relevant reports

‘Standards for the Inspection of Prisons’ publisBéfl July 2009.
‘Standards for the Inspection of Prisons — JuveBilpplement’ published™1
September 2009.

The Irish Prison Population — an examination ofetuand obligations owed
to prisoners dated #Quly 2010.

Report of an Investigation on the use of ‘Specil<in Irish Prisons dated
26" August 2010.

‘Guidance on Best Practice relating to Prisone@h@laints and Prison
Discipline’ dated 18 September 2010.

‘Guidance on Best Practice relating to the Invedian of Deaths in Prison
Custody’ dated Z1December 2010.

‘Standards for the Inspection of Prisons — WomesdRers’ Supplement’
published ¥ February 2011.
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